Federal Election Commission

that the lending institution has a per-
fected security interest in the collat-
eral. Sources of collateral include, but
are not limited to, ownership in real
estate, personal property, goods, nego-
tiable instruments, certificates of de-
posit, chattel papers, stocks, accounts
receivable and cash on deposit.

(if) Amounts guaranteed by sec-
ondary sources of repayment, such as
guarantors and cosigners, shall not ex-
ceed the contribution limits of 11 CFR
part 110 or contravene the prohibitions
of 11 CFR 110.4, 110.20, part 114 and part
115; or

(2) The lending institution making
the loan has obtained a written agree-
ment whereby the candidate or polit-
ical committee receiving the loan has
pledged future receipts, such as public
financing payments under 11 CFR part
9001 through part 9012 or part 9031
through 9039, contributions, or interest
income, provided that:

(i) The amount of the loan(s) ob-
tained the basis of such funds does not
exceed the amount of pledged funds;

(if) Loan amounts are based on a rea-
sonable expectation of the receipt of
pledged funds. To that end, the can-
didate or political committee must fur-
nish the lending institution docu-
mentation, i.e., cash flow charts or
other financial plans, that reasonably
establish that such future funds will be
available;

(iii) A separate depository account is
established at the lending institution
or the lender obtains an assignment
from the candidate or political com-
mittee to access funds in a committee
account at another depository institu-
tion that meets the requirements of 11
CFR 103.2, and the committee has noti-
fied the other institution of this as-
signment;

(iv) The loan agreement requires the
deposit of the public financing pay-
ments, contributions, interest or other
income pledged as collateral into the
separate depository account for the
purpose of retiring the debt according
to the repayment requirements of the
loan; and

(v) In the case of public financing
payments, the borrower authorizes the
Secretary of the Treasury to directly
deposit the payments into the deposi-
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tory account for the purpose of retiring
the debt.

(3) If the requirements set forth in
paragraph (e) of this section are not
met, the Commission will consider the
totality of circumstances on a case-by-
case basis in determining whether a
loan was made on a basis that assures
repayment.

(f) This section shall not apply to
loans described in 11 CFR 100.83 and
100.143.

[67 FR 50585, Aug. 5, 2002, as amended at 67
FR 78680, Dec. 26, 2002]

§100.143 Brokerage loans and lines of
credit to candidates.

Repayment of a loan of money de-
rived from an advance on a candidate’s
brokerage account, credit card, home
equity line of credit, or other line of
credit available to the candidate, as de-
scribed in 11 CFR 100.83, is not an ex-
penditure.

§100.144 Office building for State,
local, or district party committees
or organizations.

A payment, distribution, loan, ad-
vance, or deposit of money or anything
of value, made by, or on behalf of, a
State, local, or district party com-
mittee or organization for the purchase
or construction of an office building in
accordance with 11 CFR 300.35 is not an
expenditure.

§100.145 Legal or accounting services
to political party committees.

Legal or accounting services ren-
dered to or on behalf of any political
committee of a political party are not
expenditures if the person paying for
such services is the regular employer of
the individual rendering the services
and such services are not attributable
to activities that directly further the
election of any designated candidate
for Federal office. For purposes of this
section, a partnership shall be deemed
to be the regular employer of a part-
ner. Amounts paid by the regular em-
ployer for such services shall be re-
ported by the committee receiving
such services in accordance with 11
CFR 104.3(h).



